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Draft Policy for Offering Accommodation in Discharge of the Council’s 
Homelessness Functions

1. Summary

1.1. This report presents the Council’s draft policy in relation to the accommodation 
of homeless households in long term temporary accommodation and private 
rented sector accommodation, where there is a main housing duty under the 
relevant homeless legislation. 

1.2. The Policy covers households placed both inside and outside of the Borough.

2. RECOMMENDATION

2.1. That, for the reasons outlined in the body of the report, the draft Policy for 
Offering Accommodation in Discharge of the Council’s Homelessness 
Functions, attached at Appendix A, to the report, be endorsed.

3. Background and Discussion

3.1. When a household approaches the Council in housing need, the Housing Solutions 
team will try to prevent homelessness by providing advice and assistance.  Financial 
assistance may also be provided to statutory homeless households to assist them 
to secure accommodation in the private rented sector, before they become 
homeless. 

3.2. Due to the significant gap between the [Dartford] Local Housing Allowance rate and 
the market rate for private sector accommodation in the Borough, the majority of 
households are not able to find affordable accommodation in the area before they 
are homeless.  Households are made aware of the shortage of affordable 
accommodation that is available in Dartford, and are given advice about looking in 
cheaper areas, where affordable accommodation is more readily available.  
However, because their support networks and connections are predominately in 
Dartford, most households do not pursue this option.

 
3.3. The Housing Solutions team makes a formal assessment against a number of 

criteria as prescribed in homelessness legislation. If it is not possible to prevent 
homelessness, and the household has met the legislative criteria, there is a 
statutory duty to accommodate a homeless household.  
 

3.4. This duty to provide accommodation for accepted homeless households may be 
discharged by the Council providing a property in the private rented sector or long 
term temporary accommodation. 

  
3.5. When an offer of temporary accommodation is made, or when the homelessness 

duty is met by making an offer of accommodation in the private rented sector, the 
Council seeks to accommodate households in Dartford and always considers the 
suitability of the accommodation, taking into account the circumstances of the 
individual household.  However in recent years, due to the shortage of affordable 
housing locally, and rising rental costs, for an increasing number of households 
there has been no option other than to place them outside the Borough.
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3.6. The recent Court of Appeal judgements in Alibkhiet v London Borough of Brent and 
Adam v City of Westminster [2018] EWCA Civ 2742 considered the use of out-of-
borough placements in discharge of the main housing duty under s.193 Housing Act 
1996.

3.7. In both cases, the local authority had accepted a s.193 duty towards the applicant 
and sought to discharge that duty by making an offer of private sector rented 
accommodation outside its area.  Following the decision of the Supreme Court in 
Nzolameso v Westminster City Council [2015] UKSC 22, both authorities had 
adopted policies governing the allocation of temporary accommodation under Part 
VII Housing Act 1996 and the use of private rented sector accommodation.

3.8. In the Nzolameso case, the authority’s decision on a s.202 review that the 
accommodation offered to them was suitable was challenged. The Court of Appeal 
held that:

 If there is accommodation available in borough, it does not necessarily follow 
that the authority must offer it to a particular applicant; the decision in any 
particular case may depend on the policy the authority has adopted for the 
sourcing and allocation of accommodation

 In principle, if the local housing authority has lawful policies in place then, 
provided it applies those policies correctly in any given case, its decision will be 
lawful

 The policies should be publicly available and should explain the factors that 
would be taken into account in offering accommodation in borough and the 
factors that would be considered to make it suitable to accommodate further 
away if there were a shortage of in-borough accommodation

 There was no requirement for the authority to give reasons for offering 
accommodation out of borough at the time of making the offer

 In general, the duty under s.208 HA 1996 (to secure accommodation in the 
borough so far as reasonably practicable) does not require the authority to make 
repeated searches for in-borough accommodation over a period of time before 
making an out-of-borough offer; it is for the authority to decide for how long it 
should continue to make those enquiries.

3.9. The Supreme Court held that where local housing authorities offer accommodation 
outside of their own district in discharge of their duties under homelessness 
legislation, they must explain, ideally by reference to published policies, the choices 
that have been made. 

3.10. In light of this, and the increasing difficulty in procuring accommodation in the 
Borough, the Policy at Appendix A to the report, has been drafted to ensure that the 
Council has robust and transparent procedures in place for the procurement and 
allocation of long term temporary and private sector accommodation. 
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4. Financial, legal, staffing & other administrative implications & risk assessments;

Financial 
Implications

None as a direct result of this report

Legal 
Implications

Case law on out of borough placements demonstrates the 
importance to local authorities of publishing lawful policies for 
the sourcing and allocation of temporary and private sector 
accommodation and applying those policies correctly.

Staffing 
Implications

None as a direct result of the report.

Admin 
Implications

None as a direct result of the report.

Risk 
Assessment

There is a risk that not implementing this Policy could result in 
out of area placements being challenged in the courts.
.

5. Appendices
Appendix A - Draft Policy for Offering Accommodation in Discharge of the Council’s 
Homelessness Functions

BACKGROUND PAPERS

Documents 
consulted

Date /
File Ref

Report Author

          

Section and
Directorate 

Exempt
Information 
Category

Jackie Pye Housing Services,
Strategic (External)

N/A


